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DETAILED ACTION 
Response to Amendment 

1. The declaration filed on 9/15/05 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the Wagner 792 reference. 

2. The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the 792 reference to either a constructive reduction 
to practice or an actual reduction to practice. Diligence has not been shown from said 
prior date to said subsequent date, no evidence has been presented. Applicant is 
reminded that due diligence must be shown through the period to the filing of the 
application. Moreover, it appears that this is an internal document, which was never 
been publicly published, and there does not appear to be a date (month/year) on it. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

1. Claims 1-6, 8-24, are rejected under 35 U.S.C. 102(b) as being clearly by 
anticipated Wagner, U.S. Pat. No. 6,728,792, hereinafter 792. 

2. As per claims 1-6, 8-18, Wagner 792 teaches the claimed invention 
comprising: a method of processing incoming jobs, assigning a job priority, servicing 
jobs based upon a priority and a servicing scheme, at least one job attribute, job request 
or report, servicing scheme is priority, servicing formula, first-in first-out, 
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formula/servicing overridden by administrator/user, servicing at a late time or cost 
assigned value or time value or altered schedule/release time or date, a plurality of 
queues/QICs, selecting and assigning queues based upon priorities, assigning threads 
to queues. See abstract, figs. 1-4, 9-15, 20-21 , col. 1 , lines 18-33 et seq. col. 2, lines 5- 
14, and lines 29-65 et seq., col. 3, lines 19 et seq., col. 4, lines 36-44 et seq., col. 5, 
lines 15-39 et seq., col. 6, lines 37 et seq., col. 7 and 8, col. 9, lines 25 et seq., claims 1- 

2, 6-9, and 17. As to the use of sub-queues their priorities, and moving threads, as 
understood in the claim these features places jobs within sub-queues that are also 
based upon priority values and moving jobs to another queue. It is believed that 792 
accomplished these features by providing sub-queues with their own arbitrary priority 
variables, which are sub elements and distinct of queues that have arbitrary priority 
values (col. 2, lines 35-45). The moving of the treads to another queue are believe to 
have been taught in that the arbitrary placement in queues may be made at runtime 
based upon changed priorities set at that time (see col. 2, lines 60 et seq., col. 5, lines 
10 et seq.). 

3. As to claims 19-24, they recite the system and a processor readable medium for 
performing the process of method claims 1-18. Accordingly, see above for the specifics 
of the functions and abs. figures 1-2, col. 5, lines 57 et seq., and col. 6. And claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wagner 
792 as applied to claims 1-6 and 8-24 above. 

As to claim 7, 792 do not explicitly teach performing a formula of fair share that 
is based upon the number of jobs submitted. The examiner takes official notice of both 
the modification and motivation necessary to implement the servicing of a job based 
upon fair share criteria. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify, the sort criteria of 792 to sort and prioritize tasks 
based upon a fair share criteria, as recited above. One of ordinary skill in the art would 
have been motivated to have a fair share criteria, because, he would have realized that 
the issue of have a great number of jobs/task submitted would necessarily dictate that if 
the priority is always given to the highest job that some jobs processing would be 
adversely delayed or not processed in a timely manner for lower priority jobs/task. One 
of ordinary skill in the art would have been able to modify the invention of 792 by simply 
augmenting the sort criteria, via hardware, software or firmware, to have queues or sub- 
queues for tracking the number of jobs/task submitted by a requestor and having a 
priority adjusted based upon the submitted number of jobs for a particular requestor. 

Response to Arguments 
3. Applicant's arguments filed 9/15/05 have been fully considered but they are not 
persuasive. The declaration is ineffective to overcome the date of the prior art; the 
remaining remarks are moot. 
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Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norman M. Wright whose telephone number is (703) 
305-9586. The examiner can normally be reached on 5/4/9 compressed week. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Morse can be reached on (703) 308-4789. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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